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Abandonment Requested

Arailroad applies to the
Surface Transportation

Board (STB) for approval
to abandon a railway.

RAILS-TO-TRAILS CLAIMS PROCESS
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Notice of Interim Trail
Use (NITU) Requested

A trail sponsor files a
trail use request with
the STB, asking that the
abandonment be
converted into a public
recreational trail use.
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Suit Filed

A complaint is filed against

the federal governmentin

the United States Court of
Federal Claims.

Abandonment
Exemption Approved

The STB approves
abandonment.
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Initial Deadlines Set

Plaintiffs and the
government file a Joint
Preliminary Status Report
with the Court of Federal
Claims within 49 days of
the federal government’s
answer, setting forth initial
deadlines in the case. This
will include the deadline
for plaintiffs to submit
their Claims Book to the
federal government.

NITU Issued

The STB issues a NITU,
authorizing conversion
of the railway into a
recreational trail and
triggering a Fifth
Amendment taking if
the railroad only held
an easement over
the property for
railroad purposes.
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Answers Provided

The federal government
answers the complaint
within 60 days.

Welcome to Flint Cooper. If you
are interested in our firm
representing you, then please use
your mobile device and simply
scan the QR code to learn more or
sign up now within seconds.
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Claims Book Submitted

The Claims Book contains
the documents necessary
to show the federal
government's liability in
the case. For example, the
Claims Book will typically
include the current deed,
current tax bill, a map of
the property, a map of the
railroad line and the deed by
which the railroad acquired
an interest in the property.
It also sets forth our
position on each property.
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Settlement
Negotiations Begin

In some instances, the
federal government may
make a settlement offer

using the tax assessed value
of the property.
Using this figure may be
beneficial depending on the
facts of the case, or the
settlement amount may be

too low for us to agree with.

If the settlement amount is
too low, we will have an
appraisal conducted.

Otherwise, an appraisal of the
property will be conducted.
This will determine the size of
the railroad corridor in relation
to the plaintiff's property and
will assign a square footage
value to the plaintiff's property.
The size and value per square
foot will be used to determine
the fair market value of the
property taken.
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Judgment Issued

The Court of Federal Claims
issues a judgment.

Federal Government
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Settlement negotiations will
also include the amount of
interest awarded (interest
calculated from date of the
taking to the date of
settlement) and
reimbursement of our
costs/expenses and
attorneys' fees.
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Payment Issued

The federal government pays
us the agreed settlement or
the court-ordered amount.

Response Provided

If the federal government
agrees that the plaintiff owned
the property on the date of
the taking and that the
railroad only possessed an
easement over the property,
settlement negotiations
can begin. If the federal
government disagrees with
any of aspect of our claims, a
briefing schedule will be set to
argue the issues. If we win the
argument, settlement
negotiations begin.
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Valuation Trial
Commences

If we cannot come to an
agreement with the
government as to the value of
the property taken, dates for
a valuation trial will be set.
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Compensation
Distributed

Clients are sent the
calculated payment amount.
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